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Don’t Forget the IRA 

 With a growing number of retired people in South Florida, not paying attention 

to how your IRA will be distributed after your death could cost your family a 
small fortune.  Your designated beneficiaries can still receive the IRA proceeds 

but they will be forced to empty the account and pay taxes on it much faster if it 

is not addressed as part of a comprehensive estate plan. 

 
The beneficiaries of IRA plans may stretch out the distributions across their life 

expectancy.  Through aggressive and creative estate planning, an IRA of decent 

size could be converted into generational wealth.  You may be able to use your 

IRA to find your grandchildren’s college education while saving your children 
estate taxes in the process.  It all depends on the beneficiary forms and how they 

fit with the rest of your South Florida estate plan. 

 

The key is to make certain that your IRA’s custodian rules allow your heirs to 
move the IRA to a different custodian via a trustee-to-trustee transfer that avoids 

triggering a taxable event.  Your South Florida estate planning attorney should 

make certain that your heirs are free to name successor beneficiaries which 

would allow your grandchildren to take distributions based on their life 
expectancies rather than on your children’s. 

 

People assume that any lawyer is qualified to prepare their South Florida estate 

plan or worse yet, they attempt to do it themselves.  Wills don’t govern accounts 
with beneficiary designations such as 401(k) plans, life insurance policies, or 

IRA’s which could cost your heirs thousands of dollars.  Estate planning is a 

legal specialty and you should always consult your South Florida estate planning 

attorney for all of your estate planning needs. 

 

 

 

 

 

Wild Felice & Pardo is a full-service, Fort Lauderdale, Florida based law firm 
with a specialty in asset protection. We utilize a combination of estate planning, 
real estate law, corporate formation, family law, and asset structuring to assure 
that our clients are protected from potential litigation, creditors, and any other 
threats that may be looming. A properly designed asset protection plan can 
accomplish many of your most important objectives: 
     · Protection of family savings and investments from lawsuits and claims. 
     · Protection against inadequate or unavailable insurance coverage. 
     · Insulation of rental properties reducing your exposure to potential lawsuits. 
     · Protection of business assets and accounts receivable from potential claims. 
     · Elimination of probate. 
     · Reduction of estate taxes. 
 

 

 

 
Providing Solutions That Secure and 

Enhance Your Wealth and Your Legacy 

 
Everyone understands the benefits of having 

insurance to protect your assets from 

unanticipated events.  Hazard and casualty 

insurance is necessary to provide protection 

from the risks of fire, floods and wind damage.  

Liability insurance is necessary to provide 

protection from the risks of auto accidents and 

personal injury.  But what can you do to protect 

your assets from claims in excess of your 

insurance or from risks of lawsuits or from 

unexpected business liabilities or from an 

overabundance of tax consequences? 

Fortunately having an asset protection plan in 

place can help insulate you from these 

potentially significant risks.  

 

We believe in providing you with effective 

solutions so that you can have confidence that 

your assets and your legacy are protected.  An 

effective asset protection plan needs to be in 

place before a lawsuit or claim is made against 

you, and well in advance of your retirement or 

death, so it is important to take the step toward 

greater protection today. 
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Protect your retirement.  Make 

certain to protect your IRA 

and/or 401k. 

 
 

 

Providing innovative legal solutions for the 

challenges you face. 
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Living Trusts Protect Unmarried and Same 
Sex Couples In Florida  

 

For Florida couples that are unmarried or same sex, unique estate planning 

issues need to be faced.  In Florida, unmarried unions are not legally protected 

which makes living trusts the estate planning vehicle of choice for most of the 

GLBT community.  Your estate planning attorney can fully inform you of the 

benefits and drawbacks of each estate planning option, but this article will 
discuss the advantages of having a living trust in place. 

 

A living trust, in conjunction with a financial power of attorney, will provide 

your partner with the ability to manage your assets in the event that you become 
disabled or incapacitated.  Powers of attorney, health care surrogates, and living 

wills are ancillary documents that can insure that your partner will be in charge 

of all legal, financial, and medical decisions in the event of your disability or 

incapacitation.  Without these documents in place, your partner may not even be 
able to visit you in the hospital, much less make those important decisions about 

your care or treatment. 

 

A living trust is superior to the antiquated last will and testament because wills 
are significantly easier to challenge than trusts, which makes for a very sloppy 

division of assets if any of your friends or family were not completely 

supportive of your life style or your choice of partner.  Moreover, if you 

distribute your assets via a will, a notice of the proceeding must be given to your 
closest legal heirs, providing them with an opportunity to object and instigating 

the fights previously talked about.  While trusts are protected from public 

viewing, a will is a public record, which eliminates privacy and aids in disputes.  

Even if you are 100 percent certain that no one in your family will challenge 
your will, the avoidance of the probate process alone is worth having a trust in 

place.  Many people incorrectly believe that having a will avoids probate.  In 

actuality, all wills must be probated and the legal process will be time 

consuming possibly delaying the surviving party’s access to needed funds for 
over two years. 

 

Many Florida unmarried couples believe that these problems can be avoided by 

simply putting their partner’s name on their assets, or joint tenancy, until they 
learn of the many pitfalls.  For appreciated assets, such as stocks and real estate, 

there are tax disadvantages to receiving assets from a joint tenant.  While 

inheriting from a will or trust at death eliminates taxable capital gains for the 

survivor, joint tenancy only eliminates one-half of those capital gains since you 
are only “inheriting” one-half of the property.  Moreover, you may be exposed 

to the debts and liabilities of your partner.  An even worse result of this type of 

“title” planning is that you lose control over where the assets go after your 

surviving partner dies.  Perhaps your goal is to provide for your partner for life, 
but then to control where the unused assets will go after he or she passes.  Only 

a living trust would provide you with this ability. 
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Protecting Unmarried Couples 

Living together while remaining unmarried has never 
been more popular. According to the 2009 Census 

data, over 6.4 million opposite-sex unmarried 

couples live together (which translates into 12.8 

million people). There are an additional 750,000 
same-sex unmarried couples in the United States 

(which translates to an additional 1.5 million 

people). This is a whopping 92% increase since 

1990.  
 

Over half of all unmarried households have children. 

The number of cohabiting seniors has tripled in the 

past 10 years and is continuing to rise. The average 
American spends the majority of his or her life 

unmarried. If you are part of an unmarried couple 

living together, it’s probably comforting to know that 

you are far from alone. However, this doesn’t mean 
that you can ignore how the law affects your 

relationship. 

 

Because the law considers there to be no formal 
relationship between the members of same sex and 

unmarried couples, estate planning is particularly 

important and must provide as much protection as 

possible. Common estate planning tools for same sex 
and unmarried partners include: 

 Domestic partnership agreements  

 Last Will and Testament  

 Revocable Living Trust 

 Irrevocable Trust  

 Durable power of attorney for finances  

 Living will and health care surrogate  

 Restructuring of assets into joint tenancy 

  

Did you know? 
Your will is public record.  While nobody has 

the right to see your will while you are alive, 
everyone is permitted to view your will after 

you die.  Your will must be recorded with the 

Court and probated, which may take years and 

cost thousands. 
 

A trust will protect your assets from probate and 

remain confidential during your life and after 

your death.  The only person permitted to view 
the trust is the trustee who you designate. 
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Protect Yourself From Asset Sharks 

With less job opportunities in Florida and an ever-increasing cost of living, many 

Floridians are looking for a quick fix to their financial woes.  The current recession has 
limited their ability to earn their own money, so they devise a plan to take yours.  We live 

in the most litigious society on the planet and at the most litigious time in our history.  

One “get rich quick” scheme is to find a wealthy target and sue them, or at least threaten 

to sue them and get a fat settlement.  The probability is that 20 percent of Florida citizens 
will be sued at least once during their lifetime.  The numbers go up when limiting the 

incidents to residents of South Florida who earn over $100,000 per year.  These people 

are easy targets and most of them will choose to settle rather than to incur heavy legal 

fees and risk a bigger payout in court.  
 

Get The Bulls-Eye Off Of Your Back!  
 

 Doctors, lawyers and other professionals are easy targets because the general 

Florida public is aware of our malpractice insurance and that the law subjects us 
to a higher standard of liability than other service providers.   

 Real estate owners and developers of Florida properties are easy targets due to 

vague negligence laws when it comes to injuries that arise on property owned 

by another.  Moreover, Florida’s landlord-tenant laws subject property owners 

to a greater liability when renting units.   

 Product liability, environmental protection, and labor laws make South Florida 

business owners potentially liable to customers, visitors, employees and almost 

everyone else.   

 Securities laws and contract laws expose stockbrokers and investment advisors 

to claims of liability from dissatisfied investors and partners. 

 

How Can We Avoid This Liability? 
 

Florida’s liability laws can hurt us if we are not aware of how they work, but our laws can 

also help us in that they exclude certain assets from a creditor’s reach.  The laws vary 
from state to state as to what assets are excluded.  However, one asset excluded in every 

state including Florida is the ownership interest in a limited partnership or limited liability 

company.  

 
Any assets that you transfer into a limited partnership will be protected from any 

litigation not arising directly out of that partnership.  Technically, you won’t own those 

assets and a judgment creditor will not be able to take them with a mere personal 

judgment against you.  If you have an ownership interest in that limited partnership, it 
will also be exempt from the creditor’s grasp under state law.  If your ownership interest 

is a controlling partnership interest, you will control all the assets (home, money, 

business) in the partnership, but you won’t own them.  Perhaps even more importantly, 
when your potential claimant searches for an easy target in South Florida, you won’t 

show up on his list since the majority of your assets will be held by corporations and not 

viewable to a person searching for your personal assets.    

 

Own Nothing.  Control Everything. 
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A Matter of Trust 

Irrevocable Life Insurance Trusts 

(ILITs) can be ideal vehicles for 
sheltering insurance proceeds from your 

taxable estate so long as the policy need 

not be adjusted or tampered with by the 
subject to whom the payout on death is 

based. 

If a person is using the life insurance 

policy as an investment vehicle, there is 
a good chance that they will want to 

spend down that policy's accrued value 

later in life.  The ILIT will not permit 

that. 
In that scenario, we usually recommend 

taking the accrued value out as a loan 

immediately and then transferring the 

new $0 cost basis policy into the ILIT or 
purchasing a new term policy through 

the ILIT and using that benefit to offset 

the tax consequence of the whole life or 

universal policy. 
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Wild Felice & Pardo, P.A. Offering Small 
Business Stimulus Package 

 
We at Wild Felice & Pardo wish to help our clients in these tough economic 

times.  This is why our firm is offering any small business the opportunity to 
provide their employees with discounted estate planning.  Estate planning is 

even more crucial than retirement planning or health care.  We are willing to 

visit any office of 10 or more people for a free consultation and estate planning 

presentation.  Any employee that wishes to have their estate plan drafted will 
receive their plan at a 50 % discount.  The business owner pays nothing out of 

pocket and is able to provide his employees with an additional benefit. 

 

To take advantage of this offer, please contact Michael Wild at 954-944-2855 or 
via email at mwild@wfplaw.com to set up a date and time for us to visit your 

office. 
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